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PART IIIA – Ordinances promulgated by the Governor of West Bengal under the Constitution of India.

GOVERNMENT OF WEST BENGAL

LAW DEPARTMENT

Legislative

West Bengal Ordinance No. 1 of 2006 

THE WEST BENGAL PANCHAYAT (SECOND AMENDMENT) 

ORDINANCE, 2005.

              WHEREAS it is expedient to amend the West Bengal Panchayat Act, 1973 for the purposes and in the manner hereinafter appearing;



AND WHEREAS the Legislative Assembly of the State of West Bengal is not in session and the Governor is satisfied that circumstances exist which render it necessary for him to take immediate action;



The Governor is pleased, in exercise of the power conferred by clause (1) of articles 213 of the Constitution of India, to make and promulgate the following Ordinance: -

1. (1) This Ordinance may be called the West Bengal Panchayat (Second Amendment) Ordinance, 2005.

(2) It shall come into force at once.

2. In section 2 of the West Bengal Panchayat Act, 1973 (hereinafter referred to as the principal Act), -

(1)  after clause (4a), the following clause shall be inserted: -

‘(4aa) “Commissioner of Panchayats and Rural Development” means an officer appointed as such by the State Government and includes a Joint Director of Panchayats and Rural Development, Deputy Director of Panchayats and Rural Development and Assistant Director of Panchayats and Rural Development, Government of West Bengal;’;

(2) clause (6) shall be omitted;

(3) after clause (8), the following clause shall be inserted: -

‘(8a) “Divisional Commissioner” means an officer appointed as such by the State Government;’;

(4) after clause (15b), the following clause shall be inserted: -

                ‘(15c) “Panchayats Development Officer” means an officer appointed as such    by the State Government and includes Extension Officer, Panchayats;’.

3. In sub-section (2) of section 16A of the principal Act, for the words “local limits of the Gram”, the words “local limits of the Gram Sansad” shall be substituted.


4. In section 19 of the principal Act, clause (l) of sub-section (2) shall be omitted.

5. For section 35 of the principal Act, the following section shall be substituted: -

“Staff of Gram        35.  (1) For every Gram Panchayat there shall be such number of                  Panchayat
                   Gram Panchayat Karmees, as may be determined by general or special order, by the State Government as may be deemed necessary and they shall be appointed by the Executive Officer of Panchayat Samiti having jurisdiction:             

Provided that no post of Gram Panchayat Karmees shall be created or abolished and no revision of the scale of pay shall be made by the Executive Officer of Panchayat Samiti without the prior approval of the State Government.

(2) Subject to such rules as may be made by the State Government in this behalf, and such orders as may be issued by the State Government, a Gram Panchayat shall have such other employees in its establishment as may be prescribed and they shall be appointed by the Executive Officer of Zilla Parishad having jurisdiction:   

     Provided that no such post shall be created or abolished and no revision of the scale of pay of any post shall be made by the Executive Officer of Zilla Parishad without prior approval of the State Government.

      (3) The State Government shall make rules relating to the method of recruitment and the terms and conditions of service including the pay and allowances, superannuation, provident fund and gratuity of all employees of the Gram Panchayat appointed under sub-section (1) and sub-section (2).  
 (4) The State Government may place at the disposal of the Gram Panchayat the services of such other officers or employees serving under it on such terms and conditions as it may think fit:

      Provided that any such officer or employee shall be recalled by the State Government, if a resolution to that effect is passed by the Gram Panchayat at a meeting specially convened for the purpose, by a majority of the total number of members holding office for the time being:

     Provided further that the State Government shall have disciplinary control over such officers and employees.”

6.
In the principal Act, after section 35, the following section shall be inserted: -

        “ Engagement of 

tax collectors and 

other contractual workers 

by Gram Panchayat.     35A. (1) A Gram Panchayat may, engage tax collectors in such manner, as may be determined, by order, by the State Government for a specified period or for a specified job on the basis of contract and instrument of such contract shall include that tax collectors engaged shall receive for his service commission at such rate and a consolidated allowance, as may be determined by the State Government, by order.

    (2) The State Government may, by order empower Gram Panchayat to engage other contractual workers for a specified period, in such manner, and on such terms and conditions as may be prescribed for implementation of schemes under the National Rural Employment Guarantee Act, 2005.

             (3) Tax Collectors and other contractual workers engaged under sub-section (1) and sub-section (2) shall act in all matters under the control of Pradhan through whom they shall be responsible to Gram Panchayat.”.

7.  For section 36 of the principal Act, the following section shall be substituted: -

“Control and 

punishment of 

staff of Gram 

Panchayat   

    36. (1) Subject to such rules as may be framed by the State Government in regard to the discipline and control, the Pradhan shall exercise general control over all employees of Gram Panchayat and Gram Panchayat may recommend punishment of an employee, appointed under sub-section (1) and (2) of section 35, to the Executive Officer of the Panchayat Samiti having jurisdiction in such manner as may be prescribed.

 (2) On receipt of such recommendation, the Executive Officer of the Panchayat Samiti having jurisdiction may – 

(a) award any punishment to an employee appointed under sub-section (1)   of section 35 in such manner as may be prescribed;

(b) (i) award any punishment other than punishment of dismissal, removal or reduction in rank to an employee appointed under sub-section (2) of section 35 in such manner as may be prescribed; or

(ii) recommend for punishment of dismissal, removal or reduction in rank of an employee appointed under sub-section (2) of section 35 to the Executive Officer of Zilla Parishad in such manner as may be prescribed.

(3)   On receipt of such recommendation under sub-clause (ii) of clause (b) of sub-section (2), the Executive Officer of the Zilla Parishad having jurisdiction may award punishment to an employee appointed under sub-section (2) of section 35 in such manner as may be prescribed.”.


8. For section 36A of the principal Act, the following section shall be substituted: -

“Appeal.

36A. (1) An appeal shall lie to the Panchayat Samiti against an order of punishment awarded by the Executive Officer of Panchayat Samiti under clause (a) of sub-section (2) of section 36 within one month from the date of that order.

     (2) An appeal shall lie to the Executive Officer of Zilla Parishad against an order of punishment awarded by the Executive Officer of Panchayat Samiti under sub-clause (i) of clause (b) of sub-section (2) of section 36 within one month from the date of that order.

     (3) An appeal shall lie to the Divisional Commissioner against an order of punishment awarded by the Executive Officer of Zilla Parishad under sub-section (3)  of section 36 within one month from the date of that order.

9. 
In the principal Act, after section 36A, the following section shall be inserted: -

“Exercise of 

powers etc. by

the officers and

employees                    

  36B. Subject to the provisions of this Act, the rules made thereunder and to any general or special directions as the State Government may give in this behalf, the employees of the Gram Panchayat appointed and other employees whose services have been placed at the disposal of the Gram Panchayat under section 35 shall exercise such powers, perform such functions and discharge such duties as the Gram Panchayat may determine.”.

10. In section 45 of the principal Act, in sub-section (5), for the Explanation, the following Explanation shall be substituted: -

“Explanation. – In this section, absence of the Pradhan shall be deemed to occur when the office of the Pradhan falls vacant or the Pradhan is temporarily unable to act within the concept and meaning of sub-section (4) of section 9.”.

11. In section 119 of the principal Act, for sub-section (2), the following sub-section shall be substituted: -

“(2) Subject to such rules as may be framed by the State Government in this behalf and such orders as may be issued by the State Government a Panchayat Samiti shall have such other officers and employees in its establishment as may be prescribed and they shall be appointed by the Executive Officer of Zilla Parishad having jurisdiction:

       Provided that no post shall be created or abolished and no revision of the scale of pay of any post shall be made by the Executive Officer of Zilla Parishad without the prior approval of the State Government.”.

12.    For section 121 of the principal Act, the following section shall be substituted: -


“Control and

 punishment 

of the staff of 


Panchayat Samiti.              121. (1) Subject to such rules as may be framed by the State        Government, the Executive Officer of Panchayat Samiti shall exercise general control over all officers and employees of the Panchayat Samiti and may recommend punishment of an officer or  employee, appointed under sub-section (2) of section 119, to the Panchayat Samiti in such manner as may be prescribed.                                                                                                                                                                                                                                                               

(2) On receipt of such recommendation, the Panchayat Samiti may – 

(a) 
award any punishment other than punishment of dismissal, removal or reduction in rank of an officer or employee appointed under sub-section (2) of section 119 in such manner as may be prescribed; or

(b)
recommend for punishment of dismissal, removal or reduction in rank of an officer or employee appointed under sub-section (2) of section 119 to the Executive Officer of Zilla Parishad in such manner as may be prescribed.

(3) On receipt of such recommendation under clause (b) of sub-section (2), the Executive Officer of Zilla Parishad having jurisdiction may award punishment to an officer or employee appointed under sub-section (2) of section 119 in such manner as may be prescribed.”.

   13.
For section 122 of the principal Act, the following section shall be substituted: -

“Appeal

122. (1) An appeal shall lie to the Executive Officer of Zilla Parishad against an order of punishment awarded by the Panchayat Samiti under clause (a) of sub-section (2) of section 121 within one month from the date of that order.

     (2) An appeal shall lie to the Divisional Commissioner against an order of punishment awarded by the Executive Officer of Zilla Parishad under sub-section (3) of section 121 within one month from the date of that order.”.

14. For section 123 of the principal Act, the following section shall be substituted: -

“Exercise of 

powers etc. by 

officers and 

employees.
123. Subject to the provisions of this Act, the rules framed thereunder and to any general or special directions as the State Government may give in this behalf, the officers and employees of the Panchayat Samiti appointed under sub-section (2) of section 119 and other officers and employees whose services have been placed at the disposal of the Panchayat Samiti under section 120 shall exercise such powers, perform such functions and discharge such duties as the Panchayat Samiti may determine.”.

15. In section 166 of the principal Act, -

(1) for sub-section (2), the following sub-section shall be substituted:-

“(2) The State Government may appoint a Secretary, Deputy Secretary, Additional Deputy Secretary, Financial Controller and Chief Accounts Officer, Executive Engineer, Parishad Public Health Officer and such other officers for a Zilla Parishad on such terms and conditions as may be prescribed.”;

(2) for sub-section (3), the following sub-section shall be substituted:- 

“(3) Subject to such rules as may be framed by the State Government in this behalf and such orders as may be issued by the State Government, a Zilla Parishad shall have such other officers and employees in its establishment as may be prescribed and they shall be appointed by the Executive Officer of Zilla Parishad:

  Provided that no post shall be created or abolished and no revision of the scale of pay of any post shall be made by the Executive Officer of Zilla Parishad without the prior approval of the State Government.”.

16.  For section 168 of the principal Act, the following section shall be substituted: -


“Control and 

punishment of the

 staff of the Zilla

 Parishad.
  (1) Subject to such rules as may be framed by the State Government, the Executive Officer of Zilla Parishad shall exercise general control over all officers and employees of the Zilla Parishad and may award punishment other than dismissal, removal or reduction in rank of an officer or employee, appointed under sub-section (3) of section 166, in such manner as may be prescribed.

(2) The Executive Officer of Zilla Parishad may recommend the punishment of dismissal, removal or reduction in rank of an officer or employee appointed under sub-section (3) of section 166 to the Zilla Parishad, on receipt of which such punishment may be awarded by the Zilla Parishad in such manner as may be prescribed.”.

 17.  For section 169 of the principal Act, the following section shall be substituted: -
“169. (1) An appeal shall lie to the Zilla Parishad against an order of punishment awarded by the Executive Officer under sub-section (1) of section 168 within one month from the date of that order.

(2) An appeal shall lie to the Divisional Commissioner against an order of punishment awarded by the Zilla Parishad under sub-section (2) of section 168 within one month from the date of that order.”.

   18. In section 205 of the principal Act, in sub-section (1), for the words “Director of   Panchayats”, the words “Commissioner of Panchayats and Rural Development” shall be substituted.

KOLKATA,                                                             GOPAL KRISHNA GANDHI

 The   3rd  Jnuary, 2006                            Governor of West Bengal                      

                 
.         

     

                                                                        By order of the Governor,

                                               MD. HESAMUDDIN  

                                                  Secretary to the Govt. of West Bengal

                                                   Law Department
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